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PART  258— INDIAN  FISHING-HOOPA 
VALLEY  INDIAN  RESERVATION 

AGENCY:  Department  of  the  Interior. 
ACTION:  Pinal  Rule. 

SUMMARY:' The  Department  of  the 
Interior  Is  establishing  these  conserva¬ 
tion  regulations  to  govern  Indian  fish¬ 
ing  on  the  Hoopa  Valley  Indian  Reser¬ 
vation  for  the  1979  salmon,  steelhead 
and  sturgeon  fisheries.  These  regula¬ 
tions  were  published  as  proposed  rules 
on  February  14,  1979,  44  FR  9598.  The 
comment  period  on  the  proposed  rules 
closed  on  March  16,  1979.  Comments 
were  reviewed  and  considered  in  light 
of  the  expected  low  salmon  run  sizes, 
and  changes  were  made  to  the  pro¬ 
posed  rules  where  appropriate.  Nor¬ 
mally  tribal  governments  would  be  re¬ 
sponsible  for  regulation  of  Indian  fish¬ 
ing  on  a  reservation.  Tribal  regulation 
on  the  Hoopa  Valley  Indian  Reserva¬ 
tion  has  not  been  possible  because  the 
Reservation  Is  shared  by  two  tribes, 
one  of  which  does  not  currently  have  a 
functioning  government.  In  the  ab¬ 
sence  of  a  Yurok  tHbal  organization 
and  a  mechanism  for  achieving  effec¬ 
tive,  Reservation-wide  self-regulation, 
the  Secretary  of  the  Interior  will  con¬ 
tinue  to  exercise  the  Department’s  re¬ 
sponsibilities  as  trustee  to  preserve 
and  protect  Indian  resources,  by  regu¬ 
lating  Indian  fishing  to  allow  for  the 
exercise  of  Indian  fishing  rights  con¬ 
sistent  with  conservation  of  the  re¬ 
source. 

DATES:  This  rule  becomes  effective 
on  April  1,  1979,  and  continues  in 
effect  until  rescinded.  The  regulations 
published  by  the  Department  of  the 
Interior  on  Thursday.  July  13,  1978, 
and  amendments  made  thereto,  are  su¬ 
perseded  by  these  regulations  and  are 
rescinded  as  of  April  1,  1979. 

FOR  FURTHER  INFORMA'nON 
CONTACT: 

Joe  Weller,  Superintendent,  Bureau 
of  Indian  Affairs,  Hoopa  Agency. 
P.O.  Box  367,  Hoopa,  California 
95546  (916/625-4285)  or 
Klamath  Field  Office,  Box  789,  Kla¬ 
math,  California  95548  (707/482- 
6421). 

SUPPLEMENTARY  INFORMA'nON; 
The  Department  of  the  Interior  is  re¬ 
sponsible  for  the  supervision  and  man¬ 
agement  of  Indian  Affairs  under  43 
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nJ3.C.  s  1457.  25  U.S.C.  SS  2  and  9,  and 
the  Reorganization  Plan  No.  3  of  1950 
(64  Stat.  1262),  including  the  protec¬ 
tion  and  implementation  of  federally 
reserved  Indian  fishing  rights. 

These  regulations  reflect  the  De¬ 
partment’s  continuing  concern  for  the 
protection  of  the  federally  reserved 
fishing  rights  of  Indians  of  the  Hoopa 
Valley  Indian  Reservation  and  for  the 
conservation  of  the  fishery  resource 
for  which  the  fishing  rights  of  these 
’Tribes  were  reserved.  The  pertinent 
historical  data  for  informational  pur¬ 
poses  relative  to  the  Hoopa  Valley 
Indian  Reservation  Indian  fishery  and 
the  extent  of  Indian  fishing  rights  on 
the  Reservation  was  published  in  the 
Federal  Register,  July  13,  1978,  43 
FR  30047-30049.  It  is  incorporated 
herein  by  reference  and  supplemented 
herewith. 

Proposed  regulations  were  published 
in  the  Federal  Register  on  February 
14,  1979,  and  some  thirty  documents 
containing  comments  were  submitted 
during  the  comment  period.  An  inten¬ 
sive  effort  was  undertaken  to  consult 
with  the  local  Indian  communities  on 
these  regulations,  and  the  input  of  the 
general  public  was  also  sought.  Meet- 
iiiijs  and  public  hearings  have  been 
held  and  written  comments  have  been 
sought. 

Meetings  were  held  on  the  Reserva¬ 
tion  on  January  19.  1979,  and  on  Feb¬ 
ruary  3,  1979,  specifically  to  solicit 
community  views  on  regulations  for 
1979.  ’The  draft  regulations  were  also 
discussed  at  two  meetings  in  Weitch- 
pec  on  January  10  and  January  14. 
Larger  and  more  formal  meetings  were 
held  on  January  19  at  the  Mattz  Gym 
at  Hoopa  and  on  January  21  at  the 
Ramada  Inn  in  Areata.  ’Transcripts  of 
these  latter  two  meetings  were  pre¬ 
pared.  A  transcript  of  a  third  meeting, 
held  February  10  at  the  Ramada  Inn, 
was  also  prepared.  Public  hearings  for 
which  transcripts  are  also  available 
were  held  on  February  24  and  March 
3,  at  Humboldt  State  University,  to 
hear  public  comment  on  the  proposed 
regulations  published  in  the  Federal 
Register  on  February  14,  1979.  All  of 
these  transcripts  were  reviewed  and 
considered  as  comments  by  the  draft¬ 
ers  of  the  final  rule.  A  community 
group  mailed  to  Indians  of  the  Reser¬ 
vation  a  questionnaire  dealing  with 
several  issues  related  to  the  regula¬ 
tions.  ’The  responses  to  the  question¬ 
naire  were  also  considered  in  drafting 
the  final  rule.  Approximately  twenty- 
five  written  comments  from  individual 
Indians,  non-Indians,  community 
groups,  fish  or  wildlife  interest  groups, 
attorneys,  and  local  governmental  offi¬ 
cials  were  also  received  and  considered 
in  drafting  the  final  rule.  Some  of 
these  comments  attached  additional 
letters  of  support  for  their  views  from 
other  individuals  in  the  community. 


On  March  8  and  9.  also  during  the 
comment  period,  the  Pacific  Fishery 
Management  Council  (PFMC)  met  in 
Eureka,  California,  to  decide  the  ocean 
fishing  seasons  it  will  propose  for 
adoption  by  the  Secretair  of  Com¬ 
merce.  'This  decision  is  important  to 
the  actions  of  the  Department  of  the 
Interior,  as  well  as  to  coastal  States 
and  Indian  tribes,  since  the  intensity 
of  ocean  fishing,  combined  with  the 
strength  of  the  runs  themselves,  deter¬ 
mines  the  number  of  fish  which  enter 
coastal  rivers  and  Bays  and  other 
inside  waters  for  spawning  and  for 
other  fisheries. 

The  vast  majority  of  Klamath  and 
’Trinity  River  salmon  are  harvested  in 
ocean  fisheries  and,  in  addition,  this 
year’s  stocks  are  lower  than  normal 
because  of  the  drought  conditions  ex¬ 
isting  during  the  early  phases  of  tiheir 
lives.  Many  Indian  and  non-Indian 
comments  related  offshore  fishing  to 
the  decline  of  salmon  runs  in  Reserva¬ 
tion  waters,  and  called  for  further  con¬ 
trols  to  be  imposed.  Unfortunately, 
the  Department  of  the  Interior  has  no 
vote  on  the  PFMC  and  has  no  jurisdic¬ 
tion  over  its  actions.  Responsibility  in 
this  respect  rests  with  the  Secretary  of 
Commerce.  The  Secretary  of  the  Inte¬ 
rior  nevertheless  recognizes  the  great* 
importance  of  the  offshore  fisheries’ 
impact  on  inside  fisheries,  including 
the  Indian  fishery  on  the  Hoopa 
Valley  Indian  Reservation.  In  response 
to  this  concern  and  to  the  recommen¬ 
dations  of  many  Indians  and  others, 
the  Secretary  asked  the  PFMC  to 
reduce  the  level  of  offshore  fishing 
this  year  to  assure  conservation  of  the 
runs  and  to  provide  that  the  ocean 
fisheries  bear  their  share  of  the  con¬ 
servation  burden,  along  with  the 
inside  fishing  groups. 

’The  PFMC  did  vote  for  a  more  re¬ 
strictive  ocean  fishing  season  this  year 
due  to  the  drought-related  conserva¬ 
tion  problems.  However,  preliminary 
analysis  of  the  proposed  r^uction  in¬ 
dicates  that  it  will  still  prevent  suffi¬ 
cient  escapement  into  the  California 
rivers  for  conservation  and  for  in-river 
fisheries.  In  fact,  it  appears  that 
spawning  escapement  goals  will  not  be 
met.  Unfortunately,  this  forces  an  in¬ 
creased  conservation  burden  upon  the 
river  fisheries  to  assure  the  survival  of 
these  fish  stocks  for  future  genera¬ 
tions’  use.  Although  the  PFMC  action 
does  not  result  in  as  fair  an  allocation 
of  the  conservation  burden  as  we  had 
hoped,  our  responsibility  to  assure 
conservation  requires  this  Department 
to  undertake  regulation  of  the  Indian 
fishery  on  the  Hoopa  Valley  Indian 
Reservation  in  a  manner  which  pro¬ 
hibits  commercial  fishing  in  order  to 
reduce  the  level  of  fishing  pressure  for 
conservation. 

Many  comments  voiced  complaints 
about  the  sport  fishery  which  exists 
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on  the  Iteservatlon.  Some  claims  were 
made  regarding  abuse  of  the  fishery 
by  anglers  Who  exceed  daily  bag  and 
possession  limits  and  who  fish  for 
weeks,  canning  and  preserving  great 
quantities  of  fish  in  their  trailers.  In¬ 
dians  are  also  upset  over  lack  of  visible 
enforcement  of  these  violations.  Rec¬ 
ommendations  were  msule  that  sports 
fishing  activities  be  regulated  by  the 
Tribes,  or  in  the  absence  of  a  govern¬ 
ing  body,  by  the  federal  government. 
However,  the  State  exercises  Jurisdic¬ 
tion  over  non-Indian  sports  fishing  ac¬ 
tivities  and  has  agreed  to  enforce  its 
regulations  on  the  Klamath  and  Trin¬ 
ity  Rivers.  In  light  of  this  year’s  con¬ 
servation  problems  and  the  need  to  re¬ 
strict  Indian  conunercial  fishing,  fur¬ 
ther  restrictions  on  the  extent  of  sport 
fishing  allowed  are  also  being  sought. 

Many  comments  recognized  that 
other  activities  and  environmental  fac¬ 
tors  have  an  impact  on  the  abundance 
of  the  fishery  resources  as  well.  Com¬ 
ments  raised  the  issues  of  logging 
practices,  water  flows,  degradation  of 
stream  habitat,  and  the  need  for  artifi¬ 
cial  enhancement.  The  Department 
recognizes  that  it  has  responsibilities 
in  these  issues  and  is  reviewing  and  ad¬ 
dressing  each  of  them.  However,  none 
of  these  subjects  is  a  matter  for  inclu¬ 
sion  in  these  fishing  regulations. 

It  is  recognized  that  artificial  en¬ 
hancement  is  necessary  to  improve  the 
size  of  the  flsh  runs,  and  the  Depart¬ 
ment  is  committed  to  developing  ap¬ 
propriate  plans  for  an  enhancement 
project  on  the  Reservation  this  year. 
Several  enhancement-related  projects, 
sponsored  by  the  Department,  Indi¬ 
ans,  and  non-Indian  organizations,  are 
already  underway.  These  include  a 
limited  Hsh-rearing  program  and  habi¬ 
tat  improvement  efforts  aimed  at  in¬ 
creasing  the  spawning  capacity  of  the 
River  system.  A  watershed  condition 
inventory.  Just  completed  by  the  Fish 
and  Wildlife  Service  and  the  National 
Oceanic  and  Atmospheric  Administra¬ 
tion,  should  help  identify  future  areas 
for  work  along  these  lines.  Timber 
practices  along  the  watershed  and  the 
issue  of  sufficient  water  flows  are  also 
under  review  by  the  Department  to  de¬ 
termine  what  appropriate  steps  should 
be  taken  to  reduce  their  contribution 
to  the  fishery  problems.  Many  individ¬ 
uals  and  organizations,  both  Indian 
and  non-Indian,  also  commented  on 
the  need  for  a  comprehensive  fishery 
management  program,  including  both 
harvest  and  conservation  goals.  The 
I>epartment  agrees  that  this  is  impor¬ 
tant,  but  would  prefer  to  see  it  ad¬ 
dressed  by  the  two  Tribes  of  the  Res¬ 
ervation  once  a  mechanism  for  Reser¬ 
vation-wide  Joint  fishery  management 
has  been  established. 

In  commenting  on  the  regulations, 
many  Hoopa  and  Yurok  people  object¬ 
ed  to  specific  provisions  because  they 


are  to  be  carried  out  by  the  federal 
government  and  not  by  the  Indians 
themselves.  They  expressed  general 
anger  and  frustration  over  the  fact 
that  these  1979  fishing  regulations  are 
again  federal  and  not  Indian  regula¬ 
tions.  Until  a  Reservation-wide  man¬ 
agement  and  coordination  entity  can 
be  established,  however,  it  is  necessary 
that  the  Secretary  of  the  Interior,  as 
tnistee  for  both  Tribes,  assume  man¬ 
agement  of  Reservation  assets,  includ¬ 
ing  the  fishery  resource.  In  other 
words,  in  the  absence  of  a  mechanism 
for  the  Indians  of  the  Reservation  to 
establish  a  uniform  system  for  Reser¬ 
vation-wide  self  regulation,  the  De¬ 
partment  must  provide  the  regulatory 
vehicle  and  exercise  its  trust  responsi¬ 
bility  in  the  preservation  and  protec¬ 
tion  of  the  resource  so  that  it  remains 
available  for  the  use  of  Indians  of  the 
Reservation  in  the  future. 

The  formulation  of  the  present  regu¬ 
lations  was  based  on  the  premise  that, 
because  the  fishery  resource  belongs 
to  the  Hoopa  and  Yurok  people,  there 
must  be  maximiun  possible  participa¬ 
tion  by  them  in  this  process.  A  series 
of  community  and  small  group  meet¬ 
ings  were  held  throughout  the  Reser¬ 
vation  and  interested  individuals  and 
groups  were  encouraged  to  submit 
their  comments  and  recommendations. 
A  number  of  excellent  suggestions 
were  made  for  the  management  of  the 
fishery  resource,  including  a  fish  allo^ 
cation  plan  called  “swap  fishing"  and 
the  creation  of  various  Indian  advisory 
groups,  committees,  and  councils  to 
carry  out  different  responsibilities 
under  the  regulations  *or  to  make  deci¬ 
sions  in  respect  to  them.  Among  those, 
a  Klamath-Trlnlty  Fisheries  Council 
was  recommended  “to  protect  and 
manage  the  aboriginal  fishing  rights 
and  to  develop  and  conduct  a  Public 
Information  Program."  Another  sug¬ 
gestion  provided  for  the  formation  of 
an  Indian  Fish  Commission  “to  over¬ 
see  the  flshlng  and  make  decisions  on 
regulations."  Others  referred  to  specif¬ 
ic  activities  to  be  carried  out  under  the 
regulations. 

All  of  the  organization  ideas  suggest¬ 
ed  in  these  proposals  were  given  seri¬ 
ous  consideration  in  the  preparation 
of  the  regulations  although,  for  a  vari¬ 
ety  of  reasons,  they  could  not  be 
adopted  at  this  time.  One  problem  is 
that  none  of  these  proposals  could  be 
implemented  in  time  for  the  wring  or 
fall  Chinook  runs.  Considerably  more 
time  would  be  necessary  to  determine 
the  acceptability  of  such  a  suggestion 
to  the  rest  of  the  Hoopa  and  Yurok 
communities.  More  importantly,  how¬ 
ever,  the  structure  of  a  Reservation¬ 
wide  management  entity  should  be  de¬ 
termined  by  the  Hoopa  and  Yurok 
people  themselves  and  not  by  the  De¬ 
partment  through  federal  regulations. 
It  Is  expected  that  serious  considera¬ 


tion  win  be  given  by  the  Indian  com¬ 
munity  to  the  thoughtful  proposals 
submitted  diuing  the  comment  period. 
Copies  of  these  proposals  wiU  be  avail¬ 
able  in  the  local  BIA  offices.  It  is 
hoped  that  by  1980,  Indians  of  the 
Reservation  wiU  have  reached  agree¬ 
ment  on  the  structure  of  a  Joint  man¬ 
agement  entity  and  that  the  Hoopa 
Valley  and  Yurok  Tribes  wlU  have  au¬ 
thorized  that  entity  to  regulate  and 
enforce  Indian  fishing  on  the  Reserva¬ 
tion. 

Some  comments  sought  to  restrict 
the  use  of  non-Indians  for  enforce¬ 
ment  and  biloglCwl  duties,  suggesting 
that  these  functions  should  be  directly 
supervised  by  the  Indian  community. 
Specific  mention  was  made  of  obtain¬ 
ing  tribal  enforcement  officers  and  an 
Indian  biologist.  As  earlier  explained, 
direct  Indian  control  of  the  fishery 
can  be  accomplished  only  through  ex¬ 
ercise  of  tribal  rights  through  some 
form  of  representative  organized  tribal 
governing  body.  The  Department  is 
nevertheless  committed  to  providing 
additional  technical  fisheries  services 
to  the  Indian  commulty,  and  is  cur¬ 
rently  reviewing  the  matter  to  deter¬ 
mine  the  best  way  to  fund  and  imple¬ 
ment  these  services.  Three  Indian  En¬ 
forcement  officers— working  under  the 
overall  direction  of  the  BIA  Agency 
Superintendent,  have  also  already 
been  hired  and  trained  to  carry  out 
law  enforcement  activities  related  to 
these  regulations  on  the  Reservation. 

In  response  to  some  suggestions 
from  comments  on  definitions  under 
the  regulations,  new  language  defining 
“glllnet"  was  adopted.  A  suggestion 
that  the  sale  of  fish  be  speciflcally 
prohibited  was  also  adopted  as  a 
change.  However,  it  was  felt  that  sug¬ 
gestions  to  modify  definitions  to  lessen 
the  restrictions  on  identification  cards, 
identlHcation  numbers,  gear  and  use 
of  fish  would  render  the  regulations 
ineffective  for  conservation  purposes 
as  well  as  unenforceable,  and  conse¬ 
quently  these  suggestions  were  not  ac¬ 
cepted. 

A  number  of  objections  were  made 
to  the  requirement  that  Indian  flsher- 
men  have  identiUcation  cards,  arguing 
that  it  infringes  on  their  rights.  How¬ 
ever.  the  purpose  of  such  cards  is  not 
to  regulate  the  Indian  flsherman  but 
to  prevent  non-Indians  from  infring¬ 
ing  on  the  reserved  rights  of  the  Indi¬ 
ans.  It  is  unfortunate  that,  in  order  for 
this  system  to  work,  penalties  must  be 
imposed  on  those  Indiah  fishermen 
who  do  not  cooperate.  Other  tribes 
with  reserved  hunting  and  fishing 
rights  have  found  that  the  use  of  fish¬ 
ers  identification  cards  is  the  only  fea¬ 
sible  way  of  distingushing  between 
those  who  do  and  those  who  do  not 
have  the  right  to  exercise  these  re¬ 
served  rights.  It  is  hoped  that  when  a 
Reservation-wide  management  entity 
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Is  formed,  it  will  carry  out  the  issu¬ 
ance  of  fishers  identification  cards, 
rather  than  the  BIA. 

A  number  of  Indian  fishers  suggest¬ 
ed  that  subsistence  and  commercial 
fishing  should  not  be  differentiated 
and  further  suggested  that  commer¬ 
cial  fishing  is  simply  a  form  of  subsist¬ 
ence  in  that  it  is  a  means  of  obtaintlng 
the  necessities  of  life.  It  is  recognized 
that  the  right  to  fish  commercially 
does  exist  and  may  be  exercised  at 
such  time  in  the  future  when  the  fish 
runs  can  withstand  the  increased  har¬ 
vest.  These  rights  will  not  be  modified 
or  extinguished  by  these  regulations. 
A  moratorium  on  commercial  fishing 
is  necessary  at  this  time  because  the 
1979  runs  will  not  be  large  enough  to 
sustain  commercial  fishing  in  addition 
to  providing  for  consumptive  fishing 
and  escapement  needs.  Based  on  the 
public  meetings  and  individual  state¬ 
ments,  it  is  believed  that  the  majority 
of  the  Indians  on  the  Reservation 
place  a  priority  on  subsistence  over 
commercial  fishing  and  favor  a  mora¬ 
torium  on  commercial  fishing  in  order 
to  meet  subsistence  fishing  and  spawn¬ 
ing  escapement  needs. 

Several  Indians  of  the  Reservation 
have  recommended  that  the  restric¬ 
tions  pertaining  to  steelhead  and  stur¬ 
geon  not  be  included  in  the  regula¬ 
tions.  Available  biological  data  show 
that  steelhead  runs  in  the  Klamath 
River  system  are  substantially  de¬ 
pressed  from  former  years  and  virtual¬ 
ly  no  data  is  available  with  regard  to 
sturgeon  runs.  Steelhead  and  sturgeon 
are  covered  by  the  regulations  to  pro¬ 
tect  the  stocks  and  to  obtain  data  on 
their  condition.  Subsistence  fishing 
for  steelhead  and  sturgeon  is  permit¬ 
ted  imder  these  regulations. 

Comments  received  from  a  number 
of  eligible  fishers  indicate  a  desire  to 
use  more  than  one  set-net  at  any  given 
time  and  a  desire  to  combine  two  or 
more  small  nets  so  as  to  form  larger 
nets.  This  recommendation  was  re¬ 
viewed  in  light  of  the  anticipated  con¬ 
servation  problems  for  its  potential  ad¬ 
verse  impact  on  spawning  escapement 
when  compared  to  the  proposal  to 
allow  only  one  net.  It  was  determined 
that,  by  limiting  the  total  combined 
length  of  two  nets  utilized  for  fishing 
to  a  maximum  of  100  feet,  and  by  pro¬ 
viding  that  no  more  than  two  nets  can 
be  utilized  at  any  one  time,  the  impact 
would  be  approximately  the  same  as 
that  of  one  100  foot  net  and  yet  would 
provide  the  flexibility  desired  by  many 
Indians.  Accordingly,  the  regulations 
were  changed  to  respond  to  the  con¬ 
cerns  raised  in  these  comments. 

Comments  of  several  Indians  of  the 
Reservation  recommended  changing 
the  provision  that  required  them  to 
remove  their  nets  from  the  water  on  a 
daily  basis  between  the  hours  of  8  a.m. 
to  noon,  noting  that  such  a  restriction 


would  prevent  them  from  setting  nets 
before  going  to  work  and  removing 
them  when  they  retiu*ned  from  work. 
Upon  review,  that  provision  was 
changed  to  require  that  nets  be  out  of 
the  water  during  the  period  of  noon  to 
4  p.m.  on  each  Monday.  As  a  general 
rule,  fishers  remove  fish  from  their 
nets  on  a  regular  basis.  During  the  fall 
Chinook  fishery  the  heavy  algae  con¬ 
centrations  in  the  Rivers  ensure  that 
Indians  remove  and  clean  their  nets 
on  a  daily  basis  so  as  to  maintain  their 
effectiveness  in  catching  fish.  Weekly 
checks  provided  under  these  rules  re¬ 
spond  to  the  concerns  raised  and  will 
still  assure  that  waste  is  prevented. 

Despite  a  number  of  comments  re¬ 
ceived  from  eligible  fishers  supporting 
the  practice  of  drift-net  fishing,  a  pro¬ 
vision  prohibiting  such  fishing  below 
the  Highway  101  bridge  was  adopted 
because  of  the  need  to  reduce  fishing 
effort  on  the  River  for  conservation. 
However,  the  final  regulations  were 
drafted  to  allow  drift-net  fishing  above 
the  bridge,  responding  to  the  concerns 
raised  to  the  extent  possible  within 
the  limits  of  this  year's  conservation 
problem.  A  small  number  of  drift-net 
fishers  fishing  below  the  Highway  101 
bridge  in  the  calm  estuary  area  have 
the  potential  for  harvesting  many 
more  fish  from  the  Klamath  River 
than  the  large  number  of  set-net  and 
drift-net  fishers  above  the  bridge.  If 
drift-net  fishing  were  allowed  below 
the  Highway  101  bridge,  the  harvest 
would  probably  be  so  great  that  all 
fisheries  would  have  to  be  severely  cut 
back  to  provide  for  adequate  spawning 
escapement.  Drift-nets  fished  above 
the  Highway  101  bridge  do  not  have  a 
significantly  different  capability  for 
taking  fish  than  do  set-nets.  There¬ 
fore,  drift-net  fishing  will  be  allowed 
above  the  Highway  101  bridge  on  the 
same  basis  as  set-net  fishing. 

A  number  of  comments  were  re¬ 
ceived  suggesting  that  a  mesh  size  re¬ 
striction  be  included  in  the  regulations 
to  protect  steelhead  trout.  However,  it 
is  not  the  intention  of  the  Department 
to  prohibit  the  taking  of  steelhead 
trout  by  Indians  of  the  Reservation 
for  subsistence  purposes.  It  is  also  be¬ 
lieved  that,  considering  the  other  re¬ 
strictions  on  netting  contained  in 
these  regiUations  and  the  relatively 
low  interest  in  steelhead  on  the  part 
of  most  Indians  of  the  Reservation, 
the  addition  of  a  mesh  size  require¬ 
ment  would  not  result  in  a  significant¬ 
ly  reduced  net  harvest  of  steelhead. 

A  number  of  comments  questioned 
the  requirement  for  marking  fish 
taken  off  the  Reservation.  For  reli¬ 
gious  reasons  some  fishers  regard  the 
removal  of  the  top  half  of  the  tail  fin 
as  improper  mutilation  of  the  fish.  In 
response  to  this  concern  this  section 
was  modified  to  authorize  the  marking 
of  the  tail  of  the'  fish  with  an  "X”  in 


indelible  ink  as  an  alternative  to  re¬ 
moval  of  the  top  half  of  the  tail  fin. 
Ink  for  this  purpose  will  be  available 
at  BIA  and  U.S.  Fish  and  WUdUfe 
Service  offices  on  the  Reservation. 
The  marking  requirement  itself  re¬ 
mains.  however.  The  purpose  of  this 
provision  is  to  help  curb  the  illegal 
sale  of  fish.  There  is  reason  to  believe 
that  some  of  the  subsistence  fish 
taken  by  eligible  fishers  have  been  un¬ 
lawfully  sold.  Fish  brokers,  wholesal¬ 
ers,  dealers,  etc.,  are  being  advised 
that  fish  marked  with  the  indelible 
dye  or  by  the  clipped  tail  fin  cannot  be 
bought  or  sold,  and  that  they  will  be 
prosecuted  under  the  appropriate 
state  or  federal  laws  if  they  are  caught 
with  such  fish  in  their  possession.  By 
including  this  provision  in  the  regula¬ 
tions,  the  probability  of  fish  buyers 
purchasing  subsistence-caught  fish  is 
likely  to  be  much  reduced.  At  the 
same  time,  if  eligible  fishers  desire  to 
transport  fish  off  the  Reservation  to 
consume  them,  they  may  legally  do  so 
simply  by  marking  the  tail  as  provided 
under  these  regulations. 

In  comments  on  the  I  consultation 
process  imder  these  regulations  it  was 
suggested  that  the  BIA  i  Superintend¬ 
ent  should  hold  weeklyj  rather  than 
bi-weekly  meetings,  rotating  among 
Klamath,  Hoopa,  and  Pecwan  during 
the  fishing  season.  Unfortunately,  it  is 
not  possible  for  the  Superintendent  to 
hold  meetings  on  a  weekly  basis  be¬ 
cause  he  has  many  other  administra¬ 
tive  responsibilities,  not  only  for  the 
Hoopa  Valley  Reservation,  but  for  the 
newly  recognized  Karok  Tribe  as  well. 
The  Superintendent  could  neverthe¬ 
less  be  requested  to  hold  a  special 
meeting  in  an  emergency  situation. 
Also,  there  were  some  suggested  addi¬ 
tions  to  the  list  of  posting  locations 
for  the  notices  of  in-season  adjust¬ 
ments.  Rather  than  attempt  to  include 
all  possible  locations  in  these  regula¬ 
tions,  provision  will  be  made  to  expand 
the  list  on  an  informal  basis,  as  neces¬ 
sary. 

A  number  of  comments  said  that  net 
harvest  data  should  be  collected  by  an 
Indian  biologist  instead  of  by  the  U.S. 
Fish  and  Wildlife  Service.  The  com¬ 
ments  would  have  the  Fish  and  Wild¬ 
life  Service  work  with  an  Indian  biolo¬ 
gist  to  compile  the  data  and  to  analyze 
it.  However,  an  Indian  biologist  is  not 
currently  available.  Therefore,  net 
harvest  data  will  be  collected  by  a 
nmnber  of  census-takers  working 
under  the  supervision  of  the  Fish  and 
Wildlife  Service  and  the  Bureau  of 
Indian  Affairs.  Every  effort  will  be 
made  to  recruit  Indians  to  carry  out 
this  activity.  Sport  harvest  monitoring 
activities  will  also  be  conducted,  as  a 
cooperative  effort  involving  agencies 
of  the  Department  of  the  Interior, 
possibly  including  the  census-takers, 
and  by  the  State. 
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Several  comments  addressed  the  law 
enforcement  effort.  The  majority  of 
these  comments  recommended  that 
only  Indians  enforce  the  regulations, 
expressing  the  thought  that  Indian 
enforcement  officers  would  better  un¬ 
derstand  local  customs  and  traditional 
methods  and  would  be  better  able  to 
deal  with  any  problems  that  arise. 
Some  comments  requested  that  en¬ 
forcement  be  consistent  and  fair  and 
as  strong  as  necessary  to  protect  the 
resource.  Other  comments  alluded  to 
the  use  of  “SWAT  teams”  and  com¬ 
plained  that  excessive  force  and  weap¬ 
ons  were  used  last  year.  During  the 
1979  fishing  seasons  the  basic  enforce¬ 
ment  level  on  the  Reservation  will 
consist  of  a  small  trained  force  of 
Indian  officers  with  minimal  support 
from  other  sources.  To  be  successful  in 
promoting  conservation  by  ensuring 
compliance  with  these  regulations, 
these  officers  will  need  the  coopera¬ 
tion  and  support  of  the  community. 

The  majority  of  comments  received 
on  law  enforcement  spoke  to  the  issue 
of  seizures  of  fishing  gear  and  fish. 
Some  of  these  comments  asserted  that 
unconstitutional  seizures  and  confisca¬ 
tions  were  authorized.  The  regulations 
do  not  authorize  any  police  action  in  a 
manner  that  violates  constitutional  or 
civil  rights.  However,  they  do  provide 
for  lawful  seizure  for  evidentiary  pur¬ 
poses  of  fishing  gear  and  fish  by  an 
enforcement  officer.  All  items  so 
seized  are  to  be  held  until  the  Court  of 
Indian  Offenses  makes  a  determina¬ 
tion  concerning  return  or  forfeiture  of 
the  property.  All  items  forfeited  by 
the  court  will  be  disposed  of  as  direct¬ 
ed  by  the  Secretary.  Under  the  regula¬ 
tions.  when  unattended  nets  or  other 
fishing  gear  are  seized,  notices  must  be 
posted  and  published  in  local  news 
media  to  alert  affected  persons  to  the 
seizure  and  disposition  of  fish,  nets  or 
other  fishing  gear. 

Many  comments  complained  that 
the  maximum  penalties  imposed  for 
violation  of  the  regulations  were  too 
severe.  Some  expressed  the  view  that 
the  penalties  under  these  regulations 
are  more  severe  than  those  which 
apply  to  non-Indians  under  state  laws. 
However,  the  decision  was  made  to 
retain  criminal  penalties  in  the  final 
regulations  to  ensure  an  effective  de.- 
terrent  to  violation  of  the  regulations. 
Also,  a  major  problem  with  the  civil 
penalties  that  applied  under  last 
year's  regulations  was  the  lack  of 
arrest  power,  where  effective  action 
could  not  be  taken  against  fishers  who 
refused  to  identity  themselves.  The 
use  of  criminal  penalties  will  also  cor¬ 
rect  this  problem.  Maximum  penalties 
proposed  in  the  February  14.  1979, 
Federal  Register  publication  were 
substantially  reduced  from  earlier  pro¬ 
posals.  They  have  not  been  reduced 
further  in  the  final  regulations,  how- 
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ever.  The  penalties  provided  under 
these  regulations  are  now  no  more 
severe  and.  in  many  cases  are  less 
severe,  than  the  corresponding  penal¬ 
ties  under  state  law.  See  Cal.  Fish  dc 
Game  Code.  §S  12000  and  12001.  Unlike 
the  regulations  last  year  and  unlike 
many  offenses  under  state  fish  and 
game  law,  the  court  is  not  required  to 
impose  minimum  penalties.  The  penal¬ 
ties  listed  in  the  regulations  are  also 
well  within  the  range  prescribed  for 
petty  offenses  under  federal  law.  See 
18  U.S.C.  S 1.  Just  as  state  courts 
rarely  impose  the  maximum  possible 
sentence  for  fishing  violations,  it  is  an¬ 
ticipated  that  the  Court  of  Indian  Of¬ 
fenses  will  continue  to  impose  lesser 
penalties  than  the  maximum  allowed 
in  most  cases.  It  is  expected  that  fines 
and  suspension  of  fishing  rights  for 
short  periods  of  time  during  the  fish¬ 
ing  season  will  continue  to  be  the  type 
of  penalty  most  frequently  imposed. 

Converting  the  penalties  from  civil 
to  criminal  will  also  give  defendants 
additional  rights.  The  prosecution  will 
have  to  prove  its  case  “beyond  a  rea¬ 
sonable  doubt”  and  legal  counsel  could 
be  provided  at  no  expense  to  persons 
who  cannot  themselves  afford  to  hire 
private  defense  covmsel  and  who 
cannot  otherwise  obtain  the  assistance 
of  an  attorney. 

Some  comments  objected  to  the  pos¬ 
sibility  of  subjecting  children  to  jail 
sentences.  In  response  to  this  a  change 
was  made  to  provide  that  children  ten 
years  of  age  or  younger  are  not  sub¬ 
ject  to  these  regulations.  However,  any 
adult  accompanying  that  child  would 
be  held  responsible  for  any  violations 
committed  by  the  child,  and  could  be 
prosecuted  as  if  he  or  she  committed 
the  violation.  Persons  over  ten  years 
of  age  are  still  subject  to  the  general 
penalties  provided  under  these  regula¬ 
tions.  However,  another  change  was 
made  here  to  specifically  authorize 
the  court  to  require  children  over  ten 
and  adults  to  work  up  to  twenty  hours 
a  week  without  pay  in  habitat  and  en¬ 
hancement  work  along  the  Rivers.  The 
number  of  weeks  they  would  work 
would  correspond  to  the  number  of 
weeks  they  might  have  been  jailed. 
This  will  allow  the  court  to  avoid  jail 
sentences,  where  appropriate,  for 
older  children  as  well  as  adults.  Work 
times  would,  of  course,  be  arranged  so 
as  not  to  interfere  with  school  attend¬ 
ance. 

Some  comments  expressed  cohfusion 
about  what  a  “lawful  order  of  the 
court”  might  be.  This  provision  is  de¬ 
signed  to  provide  explicit  authority  for 
the  court  to  exercise  the  contempt 
power  that  courts  inherently  possess. 
It  is  available  to  assure  that  jurors,  de¬ 
fendants.  and  witnesses  appear  when 
they  are  ordered  to  do  so  by  the  court. 
Disorderly  conduct  in  the  courtroom 
and  falliure  or  refusal  to  comply  with  a 
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judgment  of  the  court  could  also  be 
punished  under  this  provision. 

Other  comments  expressed  difficul¬ 
ty  in  determining  which  penalties  ap¬ 
plied  to  which  violations.  The  regula¬ 
tions  have  been  clarified  in  this  re¬ 
spect  by  stating  in  each  case  which 
section  of  the  regulations  is  covered  by 
which  penalty. 

One  comment  recommended  the  as¬ 
sessment  of  heavy  fines  against  fish 
buyers  or  dealers.  We  agree  that  pen¬ 
alties  for  fish  dealers  need  to  be  par¬ 
ticularly  stringent  because  their  ac¬ 
tions  have  the  greatest  potential  for 
encouraging  abuse  of  fishing  privi¬ 
leges.  leading  to  damage  to  the  fish 
stocks.  Additionally,  heavy  penalties 
are  needed  to  coimteract  the  profits 
that  can  b^  made  by  violating  the  law. 
For  those  persons  subject  to  the  juris¬ 
diction  of  the  Court  of  Indian  Of¬ 
fenses,  the  maximum  penalty  allow¬ 
able  under  the  Indian  Civil  Rights  Act 
may  be  imposed  on  persons  selling 
fish.  Federal  law  enforcement  officers 
will  make  a  vigorous  effort  to  appre¬ 
hend  others  illegally  selling  fish 
caught  on  the  Reservation  and  press 
for  their  prosecution  under  applicable 
state  or  federal  law. 

Several  comments  recommended 
that  all  judges  be  Indians.  Only  one  of 
the  five  judges  is  a  non-Indian  but  he 
is  currently  handling  all  trial  work 
and,  as  chief  judge,  is  serving  as  ad¬ 
ministrator  for  the  court.  The  Deifart- 
ment  has  so  far  been  unable  to  find  an 
Indian  with  the  necessary  skills  who  is 
willing  to  assume  those  responsibil¬ 
ities.  For  that  reason,  the  requirement 
in  25  CFR  S  11.3(d)  that  all  judges  be 
tribal  members  was  waived  by  the  as¬ 
sistant  Secretary— Indian  Affairs  at 
the  time  the  court  was  established. 
The  chief  judge  has  informed  us,  how¬ 
ever.  that  one  of  the  associate  judges, 
an  Indian,  may  also  be  prepared  to 
conduct  a  trial  in  the  near  futiure. 

One  comment  recommended  that 
judges  be  elected.  Such  a  procedure 
could  not  be  implemented  until  it  be¬ 
comes  clear  who  could  vote.  Another 
comment  recommended  that  the  court 
be  replaced  with  a  tribal  court  of  the 
Hoopa  Valley  Tribe.  Such  a  court 
would  not  be  able  to  exercise  jurisdic¬ 
tion  over  the  many  Indians  of  the  Res¬ 
ervation  who  are  not  members  of  the 
Hoopa  Valley  Tribe.  Comments  also 
expressed  fear  that  a  judge  might  be 
removed  by  the  BIA  simply  because 
that  judge  ruled  in  favor  of  Indians. 
However,  that  cannot  occur  since  25 
CFR  911.4  provides  that  judges  may 
be  removed  only  for  cause.  Under  the 
Indian  Civil  Rights  Act  and  the  U.S. 
Constitution,  displeasure  with  the  de¬ 
cision  of  a  judge  is  not  a  permissible 
cause  for  removal. 

Other  comments  objected  to  the  fact 
that  the  court  is  not  permitted  to  de¬ 
termine  the  validity  of  the  regulations 
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themselves.  This  limitation  is  retained 
because  the  federal  courts  are  the 
proper  forum  for  review  of  the  validity 
of  the  regulations.  The  court  is.  how¬ 
ever,  responsible  for  assuring  that  it 
exercises  its  authority  under  the  regu¬ 
lations  in  a  manner  that  complies  with 
the  U.S.  Constitution  and  the  Indian 
Civil  Rights  Act.  The  court  also  has 
the  power  and  duty  to  control  the  use 
of  its  authority  by  law  enforcement  of¬ 
ficials  by  ordering  the  return  of  prop¬ 
erty  seized  in  violation  of  Constitu¬ 
tional  guarantees.  Basic  court  proce¬ 
dures  for  the  Court  of  Indian  Offenses 
are  found  in  25  C.F.R.  §$11.1-11.26  and 
11.33-11.37.  With  the  exception  of  the 
requirements  involving  tribal  councils 
(because  there  is  no  Yurok  Tribal 
Council)  and  the  provision  for  four 
years  of  tenure  (because  the  court  is 
not  expected  to  exist  for  that  long), 
those  procedures  govern  the  court  on 
the  Hoopa  Valley  Indian  Reservation. 

In  late  January,  1979,  the  Depart¬ 
ment  concluded  its  environmental  as¬ 
sessment  under  the  National  Environ¬ 
mental  Policy  Act  of  1969.  Upon 
review  of  that  assessment  it  has  been 
concluded  that  the  proposed  regula¬ 
tion  of  this  on-reservation  Indian  fish¬ 
ery  is  not  a  major  federal  action  which 
would  significantly  affect  the  environ¬ 
ment  within  Section  102(2X0  of  the 
Act.  Accordingly,  the  preparation  of 
an  environmental  impact  statement  is 
not’  required.  The  assessment  is  availa¬ 
ble  for  review  at  the  Sacramento  Area 
Office  of  the  Bureau  of  Indian  Affairs, 
2800  Cottage  Way,  Sacramento,  Cali¬ 
fornia  95825  (916/484-4682).  The  De¬ 
partment  of  the  Interior  has  deter¬ 
mined  that  this  document  is  not  a  sig¬ 
nificant  rule  and  does  not  require  a 
regulatory  analysis  under  Executive 
Order  12044  and  43  CFR  Part  14. 

These  rules  become  effective  only  12 
days  after  they  are  published  in  the 
Federal  Register  although  30  days  is 
normally  allowed  between  publication 
and  the  effective  date.  This  is  neces¬ 
sary  in  order  to  have  new  fishing  rules 
in  effect  in  time  to  govern  Indian  fish¬ 
ing  during  the  spring  salmon  run.  The 
1978  regulations,  which  these  rules  su¬ 
persede.  would  have  permitted  some 
commercial  fishing  after  April  1.  1979- 
Since  the  number  of  salmon  entering 
the  River  is  expected  to  be  very  small 
because  of  drought  conditions  and 
other  problems  during  the  early  lives 
of  salmon  in  this  year's  run.  it  is  neces¬ 
sary  to  publish  new  rules  prohibiting 
commercial  fishing  for  conservation, 
to  assure  sufficient  spawning  escape¬ 
ment  to  perpetuate  the  run.  Publica¬ 
tion  in  the  F^eral  Register  was  de¬ 
layed  in  order  to  permit  Indians  and 
others  affected  by  the  rules  as  much 
time  as  possible  to  discuss  and  consid¬ 
er  them  and  to  provide  their  views  and 
recommendations  to  the  Department. 
The  Department  also  felt  it  needed  to 
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consider  the  potential  Impact  of  the 
recommendations  for  ocean  fishing 
voted  on  March  9,  1979,  by  the  Pacific 
Fishery  Management  Ckiuncil.  Dis¬ 
semination  of  information  regarding 
these  rules  will  be  accomplished  in  as 
speedy  and  thorough  a  fashion  as  pos¬ 
sible  through  Fish  and  Wildlife  Serv¬ 
ice  and  Bureau  of  Indian  Affairs  field 
offices  in  the  vicinity  of  the  Reserva¬ 
tion.  These  efforts  include  mailings  to 
Indians  of  the  Reservation  for  whom 
addresses  are  available  and  publication 
through  local  news  media,  in  an  effort 
to  provide  adequate  and  timely  notice 
to  those  affected  by  the  final  rules. 
Under  these  circumstances,  the  De¬ 
partment  finds  there  is  good  cause  and 
that  it  is  in  the  public  interest  to  make 
these  regulations  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

The  primary  authors  of  this  docu¬ 
ment  are  William  Finale.  Director, 
Sacramento  Area  Office,  Bureau  of 
Indian  Affairs.  2800  Cottage  Way,  Sac¬ 
ramento,  California  95825  (916/484- 
4682);  and  Joe  Weller,  Superintendent, 
Bureau  of  Indian  Affairs,  Hoopa 
Agency,  P.O.  Box  367,  Hoopa.  Califor¬ 
nia  95546  (916/625-4285). 

Date:  March  19, 1979. 

James  A.  Joseph. 

.  Undersecretary. 
Department  of  the  Interior. 
Chapter  1  of  Title  25  CFR  is  amend¬ 
ed  by  revising  Part  258. 

PART  258— INDIAN  FISHING  — 
HOOPA  VALLEY  INDIAN 
RESERVATION 

Sec. 

258.1  Purpose 

258.2  Term  of  Regulation 

258.3  Application 

258.4  Definitions 

258.5  Eligible  Fisher-Eligible  Indian 

258.8  Fishers  Identification  Cards  Re¬ 
quired 

258.7  Identification  of  Gear 

258.8  Permissible  and  Prohibited  Pishing 

258.9  Catch  Marking 

258.10  Consultation 

258.11  In-season  and  Emergency  Regula¬ 
tions 

258.12  Pish  Catch  Reporting 

258.13  Identification  of  Persons  Fishing 

258.14  Enforcement 

258.15  Penalties 

258.16  Forceable  Assault  and  Impeding  a 
Law  Enforcement  Officer 

258:17  Hoopa  Valley  Indian  Reservation 
Court  of  Indian  Offenses 

Authority:  43  n.S.C.  $  1457.  25  U.S.C.  9  2 
and  9  0.  25  UJ5.C.  9  262,  and  the  Reorganiza¬ 
tion  Plan  No.  3  of  1950  (65  Stat.  1262). 

§  258.1  Purpose. 

(a)  The  regulations  contained  in  this 
Part  govern  fishing  by  eligible  Indians 
on  the  Hoopa  Valley  Indian  Reserva¬ 
tion.  The  purpose  of  these  regulations 
is  to  protect  the  fishery  resources  and 
to  establish  procedures  for  the  exer¬ 


cise  4)f  the  fishing  rights  of  Indians  of 
the  Reservation  until  a  Reservation¬ 
wide  management  mechanism  Is  estab¬ 
lished  with  the  capability  to  manage 
and  regulate  the  Indian  fisheries  on 
the  Reservation.  These  regulations  are 
intended  to  promote  reasonably  equal 
access  to  the  fishery  resources  of  the 
Reservation  by  all  Indians  of  the  Res¬ 
ervation,  and  to  assure  adequate 
spawning  escapement. 

(b)  The  limited  extent  to  which  reg¬ 
ulation  is  undertaken  by  this  Part  is 
not  intended  nor  should  it  be  con¬ 
strued  as  a  conclusion  that  the  Secre¬ 
tary  does  not  have  the  authority  to 
take  additional  measures  to  protect 
fishery  resources  on  the  Reservation  if 
it  is  later  determined  that  such  meas¬ 
ures  are  necessary.  ' 

§  258.2  Term  of  regulation. 

These  regulations  become  effective 
on  April  1,  1979  and  continue  in  effect 
until  rescinded.  The  regulations  pub¬ 
lished  by  the  Department  of  the  Inte¬ 
rior  on  Thursday.  July  13,  1978,  and 
amendments  thereto,  are  superseded 
by  these  regulations  and  are  rescinded 
as  of  AprU  1. 1979. 

§  258.3  Application: 

(a)  The  provisions  of  these  regula¬ 
tions  and  all  in-season  adjustment 
ordert  issued  under  them  apply  to  the 
waters  of  the  Klamath  and  Trinity 
Rivers  and  their  tributaries  within  the 
exterior  boundaries  of  the  Hoopa 
Valley  Indian  Reservation. 

(b)  Any  person  who  is  not  an  Indian 
of  the  Reservation  as  determined 
under  §  258.5  of  this  Part  is  not  regu¬ 
lated  under  this  Part  at  this  time  and 
must  therefore  comply  with  all  other 
applicable  laws  when  fishing  on  the 
Hoopa  Valley  Indian  Reservation. 

(c)  Children  10  years  of  age  and 
under  shall  not  be  subject  to  these 
regulations.  However,  adults  in  the 
(ximpany  of  such  children  shall  be 
held  liable  for  the  compliance  with 
these  regulations  by  such  children. 

§  258.4  Deflnitiona: 

(a)  Channel  means:  the  wetted  area 
from  bank  to  bank. 

(b)  Commercial  fishing  means:  the 
taking  of  fish  or  fish  parts  with  the 
intent  to  sell  or  trade  them  or  profit 
economically  from  them. 

(c)  Consumptive  or  subsistence  fish- 
ing  means:  the  taking  of  fish  to  be 
eaten  by  Indians  of  the  Reservation  or 
their  immediate  families. 

(d)  Drift  net  (pole  net)  means:  a  gill- 
net  which  is  not  staked,  anchored  or 
weighted,  but  drifts  free. 

(e)  Eligible  Fisher— Eligible  Indian 
means:  any  Indian  who  is  determined 
to  be  an  Indian  of  the  Reservation 
under  $  258.5  of  this  Part. 

(f)  Enforcement  Officer  means: 
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(1)  Any  enforcement  officer  of  the 
Department  of  the  Interior; 

(2)  Any  U.S.  Marshall; 

(3)  Any  tribal  enforcement  officer; 

(4)  Any  person  deputized  to  enforce 
these  regulations. 

(g)  Fish,  fishing  means:  the  fishing 
for,  catching,  or  taking  or  the  attempt¬ 
ed  fishing  for.  catching,  or  taking  of 
any  salmon,  steelhead  or  sturgeon 
within  the  exterior  boundaries  of  the 
Reservation. 

(h)  Fishers  identification  card 
means:  the  identification  card  issued 
by  the  Bureau  of  Indian  Affairs  identi¬ 
fying  the  holder  as  a  person  eligible  to 

'fish  as  an  Indian  of  the  Reservation. 
The  identification  card  shall  include 
the  name,  basis  for  eligibility  to  fish, 
address,  birthdate,  color  of  hair,  color 
of  eyes,  height,  weight,  identification 
number  of  the  holder,  the  holder’s 
photograph,  and  the  disclaimer  pro¬ 
vided  in  lotion  258.5. 

(i)  Fishing  gear  means:  any  boat, 
motor,  gillnet,  seine,  hook-and-line, 
and  other  apparatus  used  lor  taking 
fish. 

(j)  Identification  number  means:  the 
identification  number  assigned  by  the 
Bureau  of  Indian  Affairs  identifying 
the  eligible  fisher  by  number.  This 
number  is  to  be  obtained  by  the  eligi¬ 
ble  fisher  and  placed  on  his  or  her 
fishing  gear  where  required  by  these 
regulations. 

(k)  Gillnst  means:  a  flat  net  sus¬ 
pended  vertically  in  the  water  with 
meshes  that  allow  the  head  of  a  fish 
to  pass  but  entangle  the  fish  when  it 
seeks  to  withdraw. 

(l)  Hand  dip  net  means:  a  section  of 
netting  distended  by  a  rigid  frame  op¬ 
erated  by  a  process  commonly  recog¬ 
nized  as  dipping.  Such  nets  may  be  of 
any  size. 

(m)  Reservation  means:  the  Hoppa 
Valley  Indian  Reservation  as  ex¬ 
tended,  including  those  parts  known 
as  the  “Extension”  and  the  “Hoopa 
Square." 

(n)  Secretary  means:  Swretary  of 
the  Interior  or  his  designated  repre¬ 
sentative. 

(o)  Set-net  means:  A  gillnet  which  is 
staked  or  anchored  or  weighted  at 
each  end  so  that  it  does  not  drift  free. 

(p)  State  enforcement  officer  means: 
any  official  of  the  State  of  California 
who  is  authorized  to  enforce  state  fish 
and  game  laws. 

(q)  Stretched  measure  means:  the 
distance  between  the  inside  of  one 
knot  and  the  outside  of  the  opposite 
(vertical)  knot  on  one  mesh  of  a  gill¬ 
net.  Measurement  shall  be  taken  when 
the  mesh  is  stretched  vertically  while 
wet,  by  using  a  tension  of  ten  (10) 
pounds  on  any  three  (3)  consecutive 
meshes,  then  measuring  the  middle 
mesh  of  the  three  while  under  tension. 

(r)  Subsistence  or  consumptive  fish¬ 
ing  means:  the  taking  of  fish  to  be 


eaten  by  Indians  of  the  Reservation  or 
their  immediate  families. 

s  258.5  Eligible  Fisher— Eligible  Indian: 

(a)  Enrolled  members  of  the  Hoopa 
Valley  Tribe  or  plaintiffs  in  the  case 
entitled  Jessie  Short  el  oL  v.  United 
States,  Ct.  Cls.  No.  102-63,  may  exer¬ 
cise  fishing  rights  imder  the  authority 
of  this  Part.  Also,  persons  who  are  al¬ 
lottees  or  direct  descendants  of  allot¬ 
tees  on  the  Hoopa  Valley  Indian  Res¬ 
ervation,  who  currently  and  for  eight 
(8)  of  the  past  ten  (10)  years  have  re¬ 
sided  on  the  Reservation  or  within  60 
miles  thereof  are  eligible  to  exercise 
Indian  fishing  rights  within  the  Reser¬ 
vation  boundaries.  Such  persons  are 
eligible  fishers  for  the  purposes  of 
these  regulations  only. 

(b)  Disclaimer:  Determination  of  eli¬ 
gibility  to  fish  under  paragraph  (a)  of 
this  section  shall  not  be  considered 
evidence  of  entitlement  or  lack  of  enti¬ 
tlement  or  in  any  way  affect  eligibility 
for  enrollment  or  other  tribal  benefits 
or  rights  on  the  Hoopa  Valley  Indian 
Reservation. 

(c)  An  eligible  Indian  as  determined 
under  paragraph  (a)  of  this  section 
who  allows  an  ineligible  person  to 
assist  in  an  Indian  fishery  on  the  Res¬ 
ervation  shall  be  subject  to  the  penal¬ 
ties  set  out  in  S  258.15(a). 

S  258.6  Fishers  identification  cards  re¬ 
quired: 

(a)  Persons  qualifying  as  an  "Eligible 
Fisher”  or  "Eligible  Indian”  under 
S  258.5  shall  obtain  an  Indian  fishers 
identification  card  and  have  it  in  his 
or  her  possession  before  exercising 
any  Indian  fishing  rights  or  transport¬ 
ing  fish  caught  in  the  exercise  of 
Indian  fishing  rights  on  the  Reserva¬ 
tion. 

(b)  Penalties:  Eligible  Indian  fishers 
who  do  not  have  their  identification 
card  in  their  possession  while  fishing 
or  transporting  fish  may  be  presumed 
to  be  ineligible  to  exercise  fishing 
rights  as  an  Indian  of  the  Reservation 
and,  therefore,  subject  to  all  other  ap¬ 
plicable  laws.  In  the  event  such  an 
Indian  subseqimtly  shows  proof  of  eli¬ 
gibility,  he  or  she  shall  be  subject  to 
the  penalties  prescribed  in  §  258.15  for 
the  failure  to  have  an  identification 
card  in  his  or  her  possession. 

(c)  Fishers  Identification  Card:  A 
fishers  identification  card  shall  be 
issued  by  the  Bureau  of  Indian  Affairs 
Hoopa  Agency  to  applicants  who  ful¬ 
fill  eligibility  requirements  stated  in 
9258.5(a).  The  card  shall  show  the 
name,  basis  for  eligibility  to  fish,  ad¬ 
dress,  birthdate,  color  of  hair,  color  of 
eyes,  height,  weight,  identification 
number,  and  holder’s  photograph,  and 
it  shall  note  the  disclaimer  stated  in 
9  258.5(b).  Such  cards  may  be  obtained 
by  contacting  the  Agency  Superin¬ 
tendent,  P.O.  Box  367,  Hoopa,  Califor¬ 


nia.  95546  (916/625-4285).  The  card 
shall  be  signed  by  the  card  holder. 
The  card  shall  be  countersigned  by 
the  authorized  official  of  the  Bureau 
of  Indian  Affairs  certifying  that  the 
card  holder  is  recognized  as  eligible  to 
exercise  Indian  fishing  rights  on  the 
Reservation. 

9  258.7  Identification  of  gear. 

(a)  At  the  time  an  eligible  fisher  ap¬ 
plies  for  a  fishers  identification  card 
he  or  she  shall  be  assigned  an  identifi¬ 
cation  number  and  shall  be  required  to 
place  the  identification  number  on  all 
of  his  or  her  nets  used  for  fishing  in 
the  exercise  of  Indian  fishing  rights 
on  the  Reservation.  Each  net  shall  be 
marked  on  the  first  front,  middle,  and 
last  end  cork  of  each  net  used  by  each 
eligible  fisher.  Each  net  must  have 
floats  or  corks  attached  which  shall  be 
floating  and  visible  at  all  times. 

(b)  All  fishing  nets  shall  be  conspicu¬ 
ously  marked  so  that  the  fisher’s  iden¬ 
tification  number  may  be  read  without 
removing  the  gear  from  the  water.  In 
the  absence  of  proof  to  the  contrary, 
unmarked  fishing  nets  shall  be  pre¬ 
sumed  not  to  be  used  in  the  exercise  of 
the  fishing  rights  of  Indians  of  the 
Reservation  and  will  be  subject  to  seiz¬ 
ure  by  a  law  enforcement  officer. 

9258.8  Permissible  and  Prohibited  Fish¬ 
ing: 

(a)  The  Hoopa  Valley  Indian  Reser¬ 
vation  is  open  to  the  taking  of  salmon, 
steelhead  and  sturgeon  by  eligible  In¬ 
dians  for  subsistence  and  ceremonial 
purposes  unless  specifically  closed  by 
these  regulations  or  by  properly 
adopted  in-season  and  emergency  reg¬ 
ulations  promulgated  hereafter.  Fish¬ 
ing  shall  be  permitted  seven  days  per 
week  and  24  hours  per  day  except  that 
all  nets  must  be  out  of  the  water  be¬ 
tween  the  hours  of  noon  and  4:00  p.m. 
on  Monday  of  each  week. 

(b)  Fishing  is  permitted  imder  these 
regulations  for  subsistence  and  cere¬ 
monial  purposes  only. 

(c)  Commercial  fishing  is  prohibited 
by  these  regulations. 

(d)  Fish  caught  on  the  Hoopa  Valley 
Indian  Reservation  may  not  be  sold. 

(e)  Restrictions  on  fishing: 

(1)  Drift-net  fishing  shall  not  be  per¬ 
mitted  below  the  Highway  101  Bridge. 

(2)  No  eligible  fisher  may  use  more 
than  two  gillnets,  the  combined  len^h 
of  which  shall  not  exceed  one  hundred 
(100)  feet. 

(3)  Set-nets  or  drift-nets  may  be 
joined  end-to-end  so  as  to  form  a' 
single  straigth-line  net  as  long  as  the 
new  length  does  not  exceed  100  feet. 

(4)  Both  ends  of  a  set-net  shall  be 
anchored  or  staked  at  all  times  it  is  in 
use. 

(5)  No  set-net  may  be  placed  in  the 
Klamath  River  or  Trinity  River  in 
such  a  way  that  it  covers  more  than 
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one-third  iVt'i  of  the  distance  across 
the  wetted  area  of  any  channel. 

(6)  No  set-nets  may  be  placed  within 
twenty  (20)  feet  of  the  mouth  or 
across  the  mouth  of  any  tributary 
stream  of  either  the  Klamath  or  Trin¬ 
ity  Rivers.  No  set-nets  may  be  placed 
in  any  tributary  stream  of  either  the 
Klamath  or  the  Trinity  River. 

(7)  No  set-nets  may  be  placed  within 
five  hundred  (500)  feet  in  any  direc¬ 
tion  of  the  confluence  of  the  Klamath 
and  Trinity  Rivers. 

(8)  The  use  of  wire,  fencing  materi¬ 
als,  traps,  snag  gear,  explosives,  stim- 
ning  agents  or  caustic  or  lethal  chemi¬ 
cals  in  any  form  is  expressly  prohibit¬ 
ed  in  all  fisheries. 

(f)  Set-net  Locations:  Set-net  loca¬ 
tions  shall  be  determined  by  the  indi¬ 
vidual  Indian  fishers  in  accordance 
with  tradition  and  custom  and  in  a 
manner  consistent  with  the  provisions 
of  this  Section  258.8.  Disputes  over 
set-net  locations  are  to  be  resolved  *'e- 
tween  the  parties.  If  no  satisfactory 
resolution  is  reached  then  all  disputes 
are  to  be  referred  by  the  parties  to 
elders  or  knowledgeable  adults  of  the 
community  for  the  particular  area  in 
which  the  unresolved  dispute  takes 
place. 

(g)  Dip-Net  and  Hook-and-Line  Fish¬ 
ing:  Eligible  Indians  may  engage  in 
dip-net  fishing  or  hook-and-line  fish¬ 
ing  at  all  times  on  the  Reservation 
except  when  fishing  is  prohibited  for 
all  persons  by  emergency  regulations 
promulgated  hereafter  for  conserva¬ 
tion  purposes.  Fishers  identification 
cards  shall  be  carried  by  all  eligible  In¬ 
dians  when  engaged  in  dip-net  or 
hook-and-line  fishing. 

(h)  Special  Fishing  for  Rest  Home  on 
Hoopa  Square:  Two  gillnets  which  are 
used  in  conformity  with  these  regula¬ 
tions  may  be  used  for  fishing  for  the 
Rest  Home  on  the  Hoopa  Square. 
Such  gillnets  shall  be  clearly  marked 
with  a  niunber  assigned  by  the  BIA 
Agency  Office  at  Hoopa  upon  registra¬ 
tion  of  the  nets.  An  eligible  Indian  of 
the  Reservation  shall  tend  these  nets. 

(i)  Research  and  Test  Fisheries:  Fish 
capture  techniques  including  trapping, 
netting  and  electrofishing  may  be  em¬ 
ployed  by  biologists  of  fisheries  man¬ 
agement  agencies  woiUng  on  the 
Rivers  for  biological  research,  en¬ 
hancement  or  other  resource  manage¬ 
ment  purposes.  Designated  Indians  of 
the  Reservation  may  observe  research 
and  test  fisheries  upon  making  ar¬ 
rangements  with  the  agency  conduct¬ 
ing  the  research  activity. 

§  258.9  Catch  Marking. 

All  fish  transported  outside  of  the 
exterior  boundaries  of  the  Reservation 
shall  be  clearly  marked  on  the  tail  by 
an  “X"  in  indelible  dye  or  by  clipping 
or  cutting  off  the  top  half  of  the  tail 
fin.  The  bottom  half  of  the  tidl  fin 
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may  not  be  removed  until  the  fish 
have  arrived  at  the  location  where 
they  are  to  be  consumed  or  preserved 
for  consumption. 

S  258.10  Cktnflultation. 

The  BIA  Agency  Superintendent  or 
his  designated  representative  shall 
generally  hold  meetings  every  other 
week  during  the  fishing  seasons,  rotat¬ 
ing  among  Klamath,  Hoopa  and 
Pecwan,  to  consult  with  Indians  of  the 
Reservation  on  the  status  of  the  fish¬ 
ery,  ocean  harvests,  the  sport  fishery, 
Indian  harvests,  and  such  specifics  as 
proposed  in-season  adjustments  to  the 
regulations,  as  appropriate.  At  the  end 
of  each  presentation,  comments  will  be 
received  from  those  in  attendance.  A 
written  summary  of  those  conunents 
shall  be  maintained  as  a  record  by  the 
Agency  Superintendent  or  his  desig¬ 
nated  representative. 

$258.11  In-Season  and  Emergency  Regu¬ 
lations. 

(a)  The  Director  of  the  U.S.  Fish 
and  Wildlife  Service  or  his  specifically 
authorized  delegate  is  authorized  to 
make  in-season  and  emergency 
changes  to  the  regulations  when  nec¬ 
essary  to  ensure  proper  management 
of  the  fisheries  of  the  Klamath  and 
Trinity  Rivers.  This  authority  includes 
the  following  powers: 

(1)  To  close  all  or  part  of  an  Indian 
fishery  when,  in  the  Director’s  judge¬ 
ment.  a  closure  is  necessary  to  meet 
conservation  needs. 

(2)  To  re-open  all  or  part  of  an 
Indian  fishery  when,  in  the  Director’s 
Judgment  that  action  will  not  jeopar¬ 
dize  spawning  escapement. 

(b)  In-seasoii  or  emergency  regula¬ 
tions  shall  be  effective  24  hours  after 
publication  in  the  Eureka  Times 
Standard.  They  shall  stay  in  effect 
until  modified  or  rescinded  by  the  Di¬ 
rector.  Failure  to  complete  subsequent 
provisions  of  this  section  shall  not 
affect  the  validity  of  any  in-season  or 
emergency  adjustment. 

(c)  Notification  of  in-season  oreTner- 
gency  adjustments:  (I)  The  Superin¬ 
tendent  of  the  Hoopa  Agency  shall  be 
responsible  for  having  each  emergency 
or  in-season  adjustment  to  the  fishing 
regulations  published  in  the  Eureka 
Times  Standard  as  a  legal  notice  at 
least  twenty-four  (24)  hours  before  it 
is  to  become  effective,  and  in  the  Del 
Norte  Triplicate,  Klamity  Kourier,  and 
the  Areata  Union  as  promptly  as  pos¬ 
sible. 

(2)  The  BIA  Area  Director  shall 
have  each  in-season  adjxistment  or 
emergency  regulations  published  in 
the  Federai.  Register  as  promptly  as 
possible. 

(3)  The  Superintendent  of  the 
Hoopa  Agency  shall  attempt  to  post 
each  emergency  or  in-season  adjust¬ 
ment  at  least  twenty-four  (24)  hours 


before  it  is  to  become  effective  at  each 
of  the  following  locations: 

(i)  Hoopa  Post  Office. 

(ii)  Hoopa  Shopping  Center. 

(ill)  Hoopa  Agency,  Bureau  of 
Indian  Affairs. 

(Iv)  Willow  Creek  Post  Office. 

(V)  Willow  Oeek  Public  Library. 

(vl)  Weltchpec  Bulletin  Board,  Pier¬ 
son’s  Store. 

(vil)  Weltchpec  Elementary  School, 
(viil)  Pecwan  Church. 

(Ix)  Pecwan  Elementary  School. 

(X)  Requa  Community  Center. 

(xi)  Resighini  Rancheria  Office. 

(xii)  Klamath  Post  Office. 

(xiii)  Requa  Inn. 

(xiv)  U.S.  Coast  Guard  Station. 
Requa. 

(XV)  Klamath  Grocery  Store. 

(xvi)  Klamath  Field  Office,  Bureau 
of  Indian  Affairs. 

(xvii)  Bureau  of  Indian  Affairs, 
Eureka. 

(xviii)  Bureau  of  Indian  Affairs. 
Redding. 

(4)  If  the  owners  of  the  property  at 
the  following  locations  so  desire,  a 
courtesy  copy  of  the  notice  will  be  pro¬ 
vided: 

(i)  Hoopa  ’Tribal  Office. 

(ii)  Young’s  Bar. 

(ill)  Dad’s  Camp. 

(iv)  Chub’s  Camp. 

(V)  Gensaw’s  Landing. 

(vi)  Notchkeo. 

(vii)  Terwar. 

(viii)  Bacon’s  Camp. 

(ix)  Sim’s  Camp. 

(X)  Mattz’s  Dock. 

(xi)  Others  that  may  so  request. 

$  258.12  FUh  catch  reporting. 

(a)  All  fishers  shall  allow  access  to 
harvested  fish  to  biologists,  enforce¬ 
ment  officers  and  Indian  ti*ainees  for 
the  purpose  of  monitoring  the  harvest 
and  to  check  for  compliance  with 
these  regulations. 

(b)  Fish  catch  data  shall  be  compiled 
and  summarized  by  the  U.S.  Fish  and 
Wildlife  Service  and  made  available 
upon  request.  It  will  not  be  permissi¬ 
ble  to  release  catch  information  for  in¬ 
dividual  fishers  of  the  Reservation. 

(c)  UJ3.  Fish  and  WUdllfe  Service 
will  compile  in-season  catch  data  from 
information  obtained  from  fishers 
spot  checks,  landing  coimts,  creel 
census,  and  from  other  information 
collected  by  state  and  federal  officials. 

§  258.13  Identification  of  persons  fishing. 

Each  eligible  fisher  shall  produce  for 
examination  the  applicable  Indian 
fishers  identification  card  required 
under  these  regulations  upon  demand 
of  an  enforcement  officer. 

$  258.14  Enforcement. 

Eligible  Indians  who  violate  these 
regulations  or  any  in-season  or  emer¬ 
gency  adjustment  promulgated  under 
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these  regulations  shall  be  subject  to 
prosecution  before  the  Court  of  Indian 
Offenses  for  the  Hoopa  Valley  Indian 
Reservation.  The  pertinent  provisions 
of  25  CFR  Part  11  and  the  Indian  Civil 
Rights  Act  of  1968  apply. 

(a)  Citations:  Law  enforcement  offi¬ 
cers  may  issue  citations  to  any  eligible 
Indian  the  officer  believes  has  com¬ 
mitted  a  violation  of  the  regulations  of 
this  Part.  Such  citation  shall  state 
when  and  where  the  person  cited  is  ex¬ 
pected  to  appear  in  coiut  and  the  of¬ 
fense  with  which  the  person  is 
charged. 

(b)  Seizure:  Confiscation  of  Fishing 
Gear  and  Fish:  (1)  Any  net  or  other 
fishing  gear  used  in  violation  of  these 
regulations  and  any  fish  caught  or 
possessed  in  violation  of  these  regula¬ 
tions  may  be  seized  by  a  law  enforce¬ 
ment  officer. 

(2)  When  a  net  or  other  fishing  gear 
is  seized  and  the  owner  is  not  present 
or  is  unknown  to  the  enforcement  offi¬ 
cer,  the  officer  shall,  without  unrea¬ 
sonable  delay,  commence  proceedings 
in  the  Court  of  Indian  Offenses  by  pe¬ 
titioning  the  Court  for  a  judgment  for¬ 
feiting  the  fishing  gear  or  fish. 

(3)  Upon  the  filing  of  such  petition, 
the  clerk  of  the  Court  shall  set  out  de¬ 
tails  of  the  seizure  citing  time,  place 
and  location  of  such  seizure  and  fix  a 
time  for  a  hearing  and  cause  notices 
for  unattended  gear  or  fish  to  be 
posted  and  published. 

Notices  shall  be  posted  for  fourteen 
(14)  days  at  both  courthouses  of  the 
Court  of  Indian  Offenses  and  the  del 
Norte  County  Court  house  and  be  pub¬ 
lished  in  local  news  media  having  cir¬ 
culations  on  the  Reservation  for  a 
period  of  five  (5)  days.  Notices  will  set 
forth  the  substance  of  the  petition 
and  the  time  and  place  of  such  seizure 
and  hearing. 

(4)  Any  fishing  gear  or  fish  ordered 
forfeited  shall  be  disposed  of  as  direct¬ 
ed  by  the  Secretary. 

(5)  Any  person  who  satisfies  the 
court  that  he  or  she  is  the  owner  of 
any  fishing  gear  or  fish  seized  under 
this  section  may  intervene  in  the  for¬ 
feiture  proceeding  on  behalf  of  the 
fishing  gear  or  fish. 


(c)  Arrests:  (1)  (i)  Each  judge  of  the 
Court  of  Indian  Offenses  is  authorial 
to  issue  warrants  for  the  arrest  of  an 
eligible  Indian. 

(ii)  No  arrest  warrant  may  be  issued 
except  upon  a  written  affidavit  based 
upon  reliable  information  or  belief  al¬ 
leging  that  there  is  probable  cause  to 
believe  that  the  person  to  be  arrested 
has  violated  the  regulations  of  this 
Part. 

(2)  A  law  enforcement  officer  may 
arrest  any  individual  without  a  war¬ 
rant  if  that  officer  has  probable  cause 
to  believe  that  person  is  committing  a 
violation  of  the  regulations  of  this 
Part  in  the  officer’s  presence. 

(3)  Aijy  eligible  Indian  charged  with 
a  violation  of  the  regulations  of  this 
Part  may  be  admitted  to  bail  in  an 
amount  set  by  the  Court  of  Indian  Of¬ 
fenses.  The  Court  may  release  a  pris¬ 
oner  on  his  or  her  own  recognizance  in 
an  appropriate  case. 

§  258.13  Penalties. 

(a)  Any  eligible  Indian  who  violates 
§§258.3(0,  258.5(0,  258.8  (a),  (e).  or 
(g).  258.11  (a)  or  (b)  of  this  Part  shall 
be  subject  to  the  following  penalties: 

(1)  1st  Violation  of  the  Regulations  of 
this  Part  No  more  than  $200  or  two 

(2)  months  in  jail  or  suffer  suspension 
of  tribal  fishing  rights  for  thirty  (30) 
days  during  the  fishing  season  or  any 
combination  of  the  above. 

(2)  2nd  Violation  of  the  Regulations 
of  this  Part  Not  more  than  $400  or 
four  (4)  months  in  jail  or  suffer  sus¬ 
pension  of  tribal  fishing  rights  for 
sixty  (60)  days  during  the  fishing 
season  or  any  combination  of  the 
above. 

(3)  3rd  or  Subsequent  Violations  of 
the  Regulations  of  this  Part  Not  more 
than  $500  or  six  (6)  months  in  jail  or 
suffer  suspension  of  tribal  fishing 
rights  for  ninety  (90)  days  during  the 
fishing  season  or  any  combination  of 
the  above. 

(b)  Any  eligible  Indian  who  violates 
§§258.8  (b),  (c),  or  (d).  or  258.9,  shall 
be  fined  not  more  than  $500  or  sen¬ 
tenced  to  jail  for  a  period  not  to 
exceed  six  (6)  months  or  both. 


(c)  Any  eligible  Indian  who  violates 
§258.7  of  this  Part  shall  be  fined  not 
more  than  $250  or  suffer  suspension  of 
tribal  fishing  rights  for  up  to  ninety 
(90)  days  during  the  fishing  season  or 
both. 

(d)  Any  eligible  Indian  who  violates 
§  258.12(a)  of  this  Part  shall  be  fined 
not  more  than  $250  or  suffer  suspen¬ 
sion  of  tribal  fishing  rights  for  up  to 
ninety  (90)  days  or  both. 

(e)  Any  eligible  Indian  who  refuses 
to  obey  a  lawful  order  of  the  Court  of 
Indian  Offenses  (including  an  order 
suspending  fishing  rights)  shall  be 
fined  not  more  than  $100  or  sentenced 
to  jail  for  a  period  not  to  exceed  thirty 
(30)  days  or  both. 

(f)  Any  eligible  Indian  who  violates 
§  258.6(a)  shall  be  fined  not  more  than 
$100  or  sentenced  to  jail  for  a  period 
not  to  exce^  thirty  (30)  days  or  both. 

(g)  Where  appropriate  the  judge,  in 
his  or  her  discretion,  may  order  an  eli- 
'glble  Indian,  in  lieu  of  a  jail  sentence, 
to  work  up  to  twenty  hours  a  week 
without  compensation  for  a  term  to 
correspond  to  the  probable  term  of  a 
jail  sentence,  in  fisheries  enhancement 
work  on  the  Reservation.  Such  work 
will  be  conducted  under  the  supervi¬ 
sion  of  the  BIA  or  the  Fish  and  Wild¬ 
life  Service. 

§  258.16  Forceable  Assault  and  Impeding  a 
Law  Enforcement  Officer. 

Any  eligible  Indian  who  forcibly  as¬ 
saults.  resists,  impedes,  or  interferes 
with  a  law  enforcement  officer  en¬ 
gaged  in  the  enforcement  of  the  regu¬ 
lations  of  this  Part  shall  be  prosecuted 
in  the  federal  courts  under  18  U.S.C. 
§§111  and  1114. 

§258.17  Hoopa  Valley  Indian  Reservation 
Court  of  Indian  Oflenses. 

'The  Hoopa  Valley  Indian  Reserva¬ 
tion  Court  of  Indian  Offenses ,  estab¬ 
lished  under  25  CFR  Part  11  has  juris¬ 
diction  which  is  limited  to  trying  eligi¬ 
ble  Indians  accused  of  violating  the 
regulations  of  this  Part  and  to  deter¬ 
mining  whether  nets  and  other  fishing 
gear  are  forfeited. 

[FR  Doc.  79-8612  Filed  3-19-79:  11:20  am] 
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